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THE CHIEF JUSTICE RETIRES 


GEORGE RICE BUNDICK,* LL.B. 


“The fundamental conception which especially cherish our heritage 
the right law itself, not the edict arbitrary power, but the law 
free people, springing from custom, responsive their sense justice, 
modified and enlarged their free will meet conscious needs, and sus- 
tained authority which itself subject the law—the law the land.” 


HUGHES, 


his 1924 address Westminster Hall. 


course his judicial life, nu- 
merous questions practical na- 
ture, and involving interests vast 
magnitude, have been constantly be- 
fore the court, where there was neither 
guide nor authority; but all was 
wrought out general principles. Let 
remembered that texts, which 
scarcely cover the breadth finger, 
have been since interpreted, ex- 
plained, limited, and adjusted ju- 
dicial commentaries, which are now 
expanded into volumes. Let re- 
membered that the highest learning, 
genius, and eloquence the bar, have 
been employed raise doubts, and 
fortify objections; that State sover- 
eignties have stood impeached 
their legislation; and rights the 
most momentous nature have been 
suspended upon the issue; that under 
such circumstances, the infirmities 
false reasoning, the glosses popular 
appeal, the scattered fire irregular 
and inconclusive assertion, and the 
want comprehensive powers an- 
alysis, had chance escape the 
instant detection the profession. 
Let these things say) remem- 
bered; and who does not once per- 
ceive that task expounding the 
Constitution, under 
stances, required almost superhuman 
abilities: demanded mind 
which vast reaches thought should 
combined with patience inves- 


Editor-in-Chief Case and Comment. 


tigation, sobriety judgment, fear- 
lessness consequences, and mastery 
the principles interpretation, 
extent rarely belonging the most 
gifted our race.” 


These words spoken October 15, 
1835, the little town Suffolk, 
Massachusetts, Justice Joseph 
Story, might with equal truthfulness 
portray the judicial services the na- 
tion Chief Justice Hughes 
retires from the bench enjoy well- 
earned rest from the burdens life 
intense labor. ‘That they were 
spoken about Chief Justice John Mar- 
shall adds the lustre which the 
thought casts about the moving figure 
the retiring Chief Justice. That 
they were uttered one hundred and 
six years ago and can true today 
tribute the other six Chief 
Justices and the fifty-nine Associate 
Justices who have made the Consti- 
tution live and breathe the years 
that have intervened between Mar- 
shall and Hughes, and who have car- 
ried the torch Marshall his 
That these words while said about 
Marshall can repeated about 
Hughes source institutional 
faith which build the future. 
That any one man can honestly 
given such praise the world to- 
day incentive all our citizens, 
young and old. That this praise 
well earned challenge his 
well-equipped successor. 
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GREAT DISSENTER 
WHOSE DISSENTS NOW PREVAIL* 


(Reprinted special permission from the TIMES MAGAZINE, March 1941) 


HARRY SHRIVER 
Author “The Judicial Opinions Oliver Wendell Holmes,” “Justice Holmes’ Book 


Notices, And Uncollected Letters, etc.” 


the 

younger was born 100 years ago 
yesterday. Nine years ago the rich 
red draperies the old Supreme 
Court chamber the Capitol fell 
behind his black-robed figure for the 
last time. Six years ago died. But 
today alive the bench. His 
dissenting opinions now prevail. The 
court moves the measure his ju- 
dicial thought and his philosophy. 

That philosophy, because was 
encased system, resists easy 
definition. means little say that 
Justice Holmes was dissenter, be- 
cause was the nature, not the num- 
ber, his dissents that mattered. 
means less call him “liberal.” 
means more say him, ad- 
mirer once did, that was “legal 
(although 
pragmatism amusing humbug). 
There good clue that phrase, 
clue that leads back Holmes’s youth 
the Harvard yard and his friend- 
ship with William James. 

The future jurist was year older 
than the future founder pragma- 
tism, the philosophical belief that ab- 
stract ideas are true “if they work,” 
they harmonize with experience. 
college James liked the sound 
Holmes’s great “shuddering laughter,” 
liked recollect later his “golden” 
pranks. There was more than bond 
humor between the two. Both 
that time looked askance doctrines, 
tags and slogans. Although Holmes 

This article was written celebration 


the one hundredth anniversary Justice 
Holmes’ birth. 
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Member the District Columbia Bar. 


disliked the word pragmatism and 
“wrangled” with James many 
counts, held implicitly belief that 
values must studied and restudied 
the test tube experience. 

Study the law—and 
scholarship was ranked with that 
the great masters—resulted broad 
thinking: ‘Precedents the law sur- 
vive long after the use they once 
served end and the reason for 
them has been forgotten. The result 
following them must often fail- 
ure and confusion from the merely 
logical point view. The law 
embodies the story nation’s de- 
velopment and cannot dealt with 
contained only the axioms and 
corollaries book mathematics.” 

The law, the justice once told 
friend, tree with roots and leaves 
and branches. growing thing, 
part earth and sky, not musty 
tome fall apart light and air. 
The law can and must studied 
within practical frame reference. 
the “legal own words: 
“The best test truth the power 
thought get itself accepted the 
the theory our Constitution. 
experiment all life experi- 
ment.” 

Believing life experiment, one 
must also believe freedom. With- 
out freedom how can the experiment 
carried out? One must practice 
toleration, lest the experiment cut 
short. have labored carefully not 
mock, lament and execrate the ac- 
tions men; have labored under- 
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stand And the effort under- 
stand, seemed, led respect for 
one’s fellows: taste any pub- 
lic not treated with con- 

Where else could this brand le- 
gal pragmatism lead except objec- 
tivity, selfishness? One could be, 
Holmes was, well-born Bostonian 
and comfortably wealthy intellectual 
and still give heed Demos. One 
could recognize one’s 
can’t help champagne, but 
still generous human sympathy. 


was repelled demagoguery— 
“The notion that with socialized prop- 
erty should have women free and 
piano for everybody seems 
empty still recognized 
the yearning men for happiness. 
could say (almost, for once, like 
doctrinaire) “Free competition 


worth society more than 
and still not oppose efforts appor- 
tion the costs more equably. 


Holmes often found himself the 
minority. was seldom alone his 
dissents, however, and most cases 
was with the majority. Yet was 
man ahead his time. mo- 
ment when despondency was mixed 
with steadfastness the justice thus 
summed the loneliness and the 
courage dissenters: 


“Only when you have worked alone 
—when you have felt around you 
black gulf solitude more isolating 
than that which surrounds dying 
man, and hope and despair have 
trusted your unshaken will—then 
only will you have achieved. Thus 
only can you gain the secret isolated 
joy the thinker, who knows that, 
hundred years after dead and 
forgotten, men who never heard 
him will moving the measure 
his thought.” And six years after Jus- 
tice Holmes’s death, the Supreme 
Court moving the measure his 
judicial thought. 


COMMENT 


1914 the court ruled that em- 
ployer had the right discharge 
man who refused give union 
membership. Dissenting, 
Holmes declared: present condi- 
tions workman not unnaturally may 
believe that only belonging 
union can secure contract that 
belief, whether right wrong, may 
held reasonable man, seems 
order establish the equality 
positions between the parties which 
liberty contract begins.” 

1937 the Supreme Court upheld 
the Wagner Act, placing the NLRB 
basis stemming directly from the 
point view Holmes set forth 
1914. 

The court 1917 declared uncon- 
stitutional law banning child-labor 
products from interstate commerce. 
Justice Holmes again dissented, re- 
marking that all civilized men de- 
nounce “the evil premature and 
excessive child 

Only last month the Supreme Court 
reversed the 1917 ruling and upheld 
full the Wage and Hours Act 
1938, one section which bans child- 
labor products interstate commerce. 
the act the court called 
the Holmes dissent twenty-four 
years ago “classic.” 

1919 the court majority declared 
that the salaries Federal judges 
were not subject the income tax. 
Justice Holmes disagreed. com- 
the Constitution indicate that the 
judges were privileged class 
free from bearing their share the 
cost the institutions upon which 
their well-being not their life de- 
pends.” 

Less than two years ago the court 
ruled that Justice Holmes had been 
right. Federal judges now pay in- 
come tax. 

The court majority 1923 held 
that legislation establishing minimum 
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CASE AND 


wages for the protection women 
was unconstitutional because vio- 
lated liberty contract. Speaking 
for the minority, Holmes asserted: “It 
will need more than the Nineteenth 
Amendment convince that there 
are differences between men and 
women, that legislation cannot 
take those differences into account.” 


1937 the court again reversed it- 
self, upheld minimum-wage laws for 
women and turned the Holmes dis- 
sent into majority opinion. 

Thus has the dissenter become the 

rophet the law. Today the Holmes 
influence one the strongest oper- 
ating the great marble Supreme 
Court chamber. not, course, 
the only influence. That former 
Justice Louis Brandeis, fre- 
quent companion dissent, equally 
felt. may that the Brandeis tra- 
dition, with its stress economic 
Holmes’s justice like the vigor- 
ous and quick-witted Felix Frankfur- 
ter. Yet Justice Frankfurter, long 
Holmes’s disciple, looks the late 
Justice personal hero. was 
not only scholarship that Holmes gave 
the law. was the force per- 
sonality well. 


That personality was molded 
New England’s golden age. The son 
“The Autocrat the Breakfast 
Table” knew Emerson, Longfellow, 
Lowell, Agassiz—all the great figures 
day serene faith men and 
reason. Much the gold Wendell 
Holmes brought over with him into 
the era iron and steel. Yankee 
strayed from Olympus,” some one 
called him. Yankee Olympus” 
might more like it. Wherever 
was the gods were also. carried 
them with him his mind. 

Thus armored, was always 
home the world. Compare him 
that score with fellow-student 
Harvard College, Henry Adams. Both 
were sons famous families, both 
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more less conscious aristocrats. 
Adams was definitely afraid con- 
temporary life. was vulgar, for one 
thing, and seemed not care what 
became the grandsons and great- 
grandsons early Presidents. 
“lonely and afraid world 
never made,” retreated “Thir- 
teenth-Century Unity,” the spires 
Mont-Saint-Michel and the Virgin 
Chartres. 


But not Wendell Holmes. went 
straight from the elm-shaded yard 
Civil War battlefields, was severely 
wounded and brought home, hand- 
some officer, convalesce amid the 
smiles the girls Boston. 
seemed feel that the Civil War 
had proved himself. After those 
horrors could stand anything 
—proudly, stoically and, always, un- 
sentimentally. time went 
affected bold cavalryman’s mustache. 
Even old age, tall and loose-jointed, 
bore his stooping, broad-shoul- 
dered figure with gallant air. There 
was even hint the military left 
his slowing walk. 

The years fought losing battle. 
With gentleman’s courtesy but 
soldier’s firmness simply declined 
grow old. The temperament stayed 
young—witty, gay 
Once, nearing 90, the justice went 
walking with friend the capital. 
pretty girl passed and the justice, 
after watching her over his shoulder, 
clapped his forehead mock anguish. 
“Oh,” cried, “oh, again!” 


Private practice Boston, the life 
instructor Harvard Law 
School, twenty years the Massa- 
chusetts Supreme Court, full gener- 
ation the court Washington 
after appointment nothing 
dimmed his playfulness his sensi- 
tive love life. Life was lived 
gallop and the close, put 
it, pleasant canter. 


early 1918 was complain- 
ing that old friends were dying. But 
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new friends came along—men like 
Frankfurter and Harold Laski. There 
were always men and women with 
whom talk over his myriad inter- 
ests. 

The Holmes taste literature ran 
happily and down the centuries. 
read had procession secre- 
taries read him writers such 
Aristotle, Aeschylus, 
Spengler beast,” comment- 
ed, “has Eliot, Proust 
(sparingly), Pascal, Milt Gross 
Baby”), Jane Austen, Dante, Wode- 
house Dickens, Rous- 
seau, George Ade, Flaubert. once 
advised lawyers read the French 
novels amour order learn the 
superiority innuendo over detail. 

his own writings classic harmo- 
nies catch the mind and ear. 
could make words ride like cavalry- 
men soar wings. His training 
Greek literature showed strong and 
clear. his masculine rhythms there 
was room for obscurity. His 
thoughts shone forth with dia- 
brilliant clarity. The law, the 
late Justice Cardozo, succes- 
sor the court, once said, litera- 
ture. Holmes’s hands certainly 
was. 

His opinions, dissenting and “rep- 
resentative,” have been collected and 
published. His biography has been 
written, and only yesterday Harvard 
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University brought out his correspond- 
ence (from 1874 1932) with the 
great British scholar Sir Frederick Pol- 
lock. Some day, perhaps, volume 
will made his epigrams, maxims 
and Many are culled 
from his opinions, though they range 
far beyond the law. The following, 
surely, are remembered among 
them: 

“The man action has the present, 
but the thinker controls the future.” 

“Life roar bargain and bat- 
tle; the very heart there rises 
spiritual tone that gives 
meaning the whole, and transmutes 
the dull details into romance.” 

man cannot shift his misfor- 
tunes his neighbor’s shoulders.” 

Recalling his own Civil War gen- 
eration, has word for those com- 
ing age the distraught present: 
“In our youth our hearts were touch- 
with fire. was given the 
outset learn that life profound 
and passionate thing.” 

And these words also for tragic 
time: think not improbable that 
man, like the grub that prepares 
chamber for the winged thing never 
has seen but be—that man may 
have cosmic destinies that does 
not understand. And beyond the 
vision battling races and impov- 
erished earth, catch dreaming 
glimpse peace.” 


history, look the great volumes human nature. 
They will tell you that defenseless country cannot se- 
cure. The nature men forbids conclude that are 
danger war. The passions men stimulate them avail 
themselves the weakness others. The powers Europe are 
jealous us. our interest watch their conduct and guard 
against them. They must pleased with our disunion. 


invite them our weakness attack us, will they not it? 


MARSHALL speech before Virginia 
ratifying convention 1788. 
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TOO SOON 


(Condensed from BLACK AL. STATE, 149 (2d) 968) 


(How the plan bring two culprits justice failed because would-be evidence their 
deed was seized upon soon.) 


BEAUCHAMP, Judge: 


appellants were convicted 
charge theft false pretense 
property over the value $50, and 
given term five years the peni- 
tentiary. 

The scene the crime charged was 
near Kildare, Texas, which borders 
East Texas Oil Field 
its history the presence the col- 
ored population multiple numbers 
and who possess such financial inter- 
ests attract the wicked wooings 
the wisest men. 

was September, and the aroma 
new mown hay had sweetened the 
breath the evening. Willard 
Brown, colored, armed with hay 
rake and pitchfork, had set his af- 
fections the closing task the 
day and was about garner his pea 
hay when discovered two strangers 
his door, “Dr. Mathis” and “Mr. 
Grumbles,” erstwhile Arthur Black 
and Uclous Wright, colored. 


Dr. Mathis was small, humble 


man, confesses, but the spirit 
things. fact, the spirit aided 
large blue Oldsmobile and Mr. 
Grumbles chauffeur, together with 
the conception that Willard Brown 
might have $82, had led the doctor 
unerringly the door that very 
logical time the day. 

Willard was appalled the in- 
troduction. met Dr. Mathis who 
explained, spiritual man and 
the spirit teaches there hidden 
treasure here.” 

Willard’s astounded, “Is that 
so?” Dr. Mathis solemnly replied, 
“Yes. nothing myself, but 


Ten 


through the spirits can lots 
things; the spirit leads here. 
There hidden treasure here.” 

Seeking more faith, Willard 
questioned further, “Are you sure 
was spirit?” and Dr. Mathis replied, 
“Yes, spiritual man.” 


Brown, this juncture, enrapt 
was the announcement, opined 


nevertheless, that must hurry and 
rake his pea hay saw small 
cloud appearing the distance. 
Mathis and Grumbles 
tiently until his wife called him 


supper and finally joined them 


the porch. 

Soon, Dr. Mathis sprung and 
said: “The spirit dealing with me. 
Have you got secret room?” 

“No, but have company room,” 
replied Willard. Said Dr. Mathis: 
“Suppose inside. would like 
through business with you.” 

Chairs were then arranged inside, 
and Dr. Mathis knelt down pray. 
Upon arising, Dr. Mathis quietly 
spoke, “Yes, here. The spirit 
directs me—it here.” 

Willard followed him mind 
not spirit. Yes, was ahead 

Dr. Mathis’ answer was ready and 
psychological, don’t know, but 


however who for, the spirit 


write letter, even who the treas- 
ure for.” 

His eyes wandered the east cor- 
ner, with his head up, his tongue re- 
verberating audible but mysterious 
sounds from the unknown. Mr. 
Grumbles pantomimed for emphasis. 
Dr. Mathis prayed again, and being 
assured, spoke never man spoke, 
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“No mistake, the spirit directs me, 
there.” Willard was the spirit, 
but his heart was leaning further to- 
wards the treasure soon revealed. 

Reading and praying they proceed- 
until the spirit placed the hands 
the mysterious Dr. Mathis piece 
paper which twisted up, read 
and set The ashes were care- 
fully placed the Bible and rubbed, 
from which there appeared 
northeast house, two and one- 


half feet the ground.” little 
space below came the overshadowing 
announcement, “It $82,000 the 

Mathis read the words, the additional 
message, are welcome the 


consecrated funds, Brown.” 
all (Strange wasn’t that the spirit 
made mistake the initials, 
perhaps the court reporter.) 
After blessing Willard and con- 
him, Dr. Mathis returned 
his Bible again. From the con- 
fund was explained. Wil- 
me. offered him check for $82, 
for each thousand which was 
his, which Dr. Mathis replied, “No, 
nis: Brother Brown, could not use 
like Check. Jesus Christ sending you 
the money and will take cash money 
get it—$82. Jesus could not use 
check. You know, Brother Brown, 
takes money get. money.” 
The following day Willard went 
Atlanta raise the money need- 
lard’s room, lighted only dim, 
tapering candle snuffbox, their 
bands the Bible, they prayed to- 
gether. Brown handed over Grum- 
bles the money. 
“Fifty-two dollars,” said he, 
Brown, this not enough.” 

Willard’s faith was rising and 
told them could get four more 
dollars, which proceeded do, but 

tongue, least Mr. Grumbles and 
Dr. Mathis. coughed, and this 
was signal. The sheriff 
spoke, 
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deputy entered and took possession 
Mr. Grumbles and Dr. Mathis, 
henceforth known Arthur 
Black and Uclous Wright, vice 
versa, matters not. 

Now developed that Willard 
faith had become adulterated 
during the day with stream 
doubt, and night came feared 
would not successful himself 
struggling with the spirits, 
had procured the assistance neigh- 
bor who had called the sheriff aid 
him. the $22 which secured 
from his wife added $30 which 
borrowed from the sheriff. was 
entrapment case. Willard meant 
it. was the spirit, but the flesh 
was weak and called the sheriff 
help him, who sensed the situation 
and instructed Willard cough 
when they had taken the money. The 
details here become pertinent. After 
the money, $82 directed, should 
placed, Dr. Mathis and Mr. Grumbles 
would retire for five days, during 
which time they would pray and 
the end the five days, were re- 
turn and dig for the money, but the 
evidence not clear what was 
done with the $82. The witness 
said, did not put the $52 the 
Bible and put bed tick, and 
didn’t pray over every night for 
five nights. didn’t because 
there was need—the man was 
From this appears, the 
only evidence showing 
money was kept, that was 
put Willard’s Bible and 
his bed tick and there remain (?). 
The sheriff testified, also found $52 
that room down there, paper 
money, currency the United States.” 
Further added, “When went 
the room the $52 was lying the 
table, dresser, washstand. One 
negro was one side and one 
the other side, and the money was 
lying the Bible. There were two 
Bibles there, and believe the money 
was lying Willard’s Bible. 
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heard the negroes 
money.” 

the close the testimony 
this case, the attorney 
timely moved the court instruct 
the jury return verdict not 
guilty. For this failure so, bill 


COMMENT 


exception properly brings this mat- 
ter before this court for consideration. 

(1) Definitely, Willard coughed 
too soon. The deal was not quite 


closed. 


Contributed 
Houston, Texas. 


Melbourne Driscoll, 


his Lyceum address Springfield, Lincoln urged: 
“Let every American, every lover Liberty everywhere 
swear posterity never violate the least particular the 
laws his country, and never tolerate their violation 
others. the patriots seventy-six did the support 
the Declaration Independence, the support the 
Constitution and laws let every American pledge his life, 
his property, and his sacred honor—let every man remember 
that violate the law trample the blood his 
father, and tear the charter his own and his children’s 
liberty. Let reverence for the laws breathed every 
American mother the lisping babe that prattles her 
lap; let taught schools, seminaries, and col- 
leges; let written primers, spelling books, and al- 
manacs; let preached from the pulpit, proclaimed 
legislative halls, and enforced courts justice. And, 
short, let become the political religion the nation; and 
let the old and young, the rich and the poor, the grave and 
the gay all sexes and tongues and colors, and conditions, 
sacrifice unceasingly upon its altars. While ever such 
state feeling this shall universally even very gener- 
ally prevail throughout the nation, vain will every effort, 
and fruitless every attempt, subvert our national 
freedom.” 
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stenographer stuck her head 
the opening the door and 
announced: 

Mr. Epp see you.” 

“Tell him come in.” 

Mr. Epp was little man, pin- 
striped blue suit, with hair parted 
neatly one side. One the or- 
dinary garden variety mortals. 
might have been salesman, bank- 
teller shopkeeper. The kind 
fellow never notice crowd. 
client mine had obtained 
judgment against Mr. Epp some years 
ago which was never collected. had 
him served with subpoena sup- 
plementary proceedings for the pur- 
pose examining him find out 
what property owned. The sub- 
poena required him appear 
court but unable there the 
time specified Mr. Epp had arranged 
for appointment office. 

motioned him chair. sat 
down and waited, looking with 
sober, anxious eyes while went 
through the preliminary questions. 
One his eyes was slightly blood- 
shot. 

“Your name?” asked. 

“Reuben Epp.” 

“Where you live?” 

gave the address. 

“How old are you?” 

“Fifty-three.” 

“Your 

The question seemed start 
explosion him. 

“You can’t examine me,” cried 
belligerently. 

“Why not?” 

“Because 

“Nuts? What you mean?” 
“Incompetent?” 

“Yes, sir.” 


THE LUNATIC 


ABRAHAM BRODY 
the New York City Bar 


“You mean you have been adjudi- 
cated incompetent Court?” 

“Yes, sir, Supreme Court, Bronx 
County, March, 1939.” 

The expression his face did not 
change all through the colloquy. 
said: “I’m incompetent” the same 
voice might have said “I’m bar- 
ber accepted his ab- 
normal condition with normal equa- 
nimity. 

stared incredulously him. 
met gaze unflinchingly. 

“You mean,” repeated, 
mean you are—” 

“Crazy; yes, sir.” 

“If you are crazy, what are doing 

“They let because I’m not 
violent. don’t interfere with no- 
body; mind own business. But 
have moments when queer 
things. you see, you can’t examine 
me. ‘The subpoena you served 
good.” 

Funny, thought, for insane 
person know his own case sanely. 
had any doubt his mental 
state, however, bowed the su- 
perior judgment the court. 

“How long have you been like 

shell-shocked the World 
War but was adjudicated only three 
years ago when got myself mess. 
had good job with the State. 
was then lost job and was 
brought court. But was 70% 
cracked all these years. get one 
hundred dollars monthly 
government.” 

was turning over mind the 
legal problem presented and won- 
dered whether the pension could 
somehow reached for the purpose 
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collecting all part the judgment. 
remembered that Veterans’ funds 
could not attached. But was 
longer examination; was ask- 
ing questions only satisfy curi- 
osity. 

“Have you committee—I mean 
guardian?” 

know what committee is,” 
said resentfully, “My father 
committee. collects the checks 
and saves money the bank.” 

“You have bank 

have over one thousand dollars 
but you can’t touch it. Nobody can 
touch it. Even lawyer can’t touch 
it. tried get Judge McGonigle 
approve withdrawal one hun- 
dred dollars father could buy 
some things but Judge McGonigle 
refused. I’m allowed $15.00 week, 
but more.” 

So, there was lawyer, committee 
and Judge McGonigle watching over 
the fortunes Reuben Epp. 
wonder was allowed appear pur- 
suant subpoena alone. His rights 
were well looked after, all right. 
now had mentally abandoned the 
idea collecting the judgment. But 
miss the opportunity 
study the phenomenon the man. 
Such opportunities were one the 
compensations the was curi- 
ous about his social life. 

“Are you married?” asked. 


“I’m married,” came the prompt 
reply. “But don’t live with 
wife.” His tone was boastful 


when told readily his finan- 
cial affairs, his committee his law- 
yer the judge who were guarding 
his interests. “She has wait two 
more years before she can get di- 

“Does she want 

her.” 

“You 

give her the satisfaction. 
She tried catch with the goods 
but she lost.” 
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“You mean she couldn’t get you?” 

“She got all right but she lost 
the case because I’m incompetent. 
The court held that incompetent 
incapable committing adultery.” 

must have looked slightly be- 
wildered. continued: 

“Yes, sir, the court said 
guilty adultery even com- 
mitted the act. lawyer thought 
that up. Smart fellow, the lawyer. 
Mr. Oppenheim his name. Know 
him? wife she took the case 
appeal but lost. The case was 
precedent. Epp against Epp, 276 Su- 
preme Court Decisions, page 142. Did 
you know that made law 
this state.” 

could see twinkle his eye 
gloated over apparent surprise 
—he was telling lawyer point. 
was trying hard conceal igno- 
rance and embarrassment taking 
law from lunatic. But would 
check the decision anyway. The po- 
tentialities his position, however, 
were intriguing. 

“The result the decision,” 
mused aloud, “is that you can 
married and the same time have 
girl friend the side, that is, open- 
ly.” 
have two,” confided. 

“Two?” 

“Yes. see them alternately.” 

scanned him was past 
fifty but younger looking 
preserved. The hair his head was 
suggestive gray. gay Lothario 
two score and ten! His was 
enviable position. could 
pleased with impunity. led 
charmed 

out two three times 
week,” continued, “we have good 
time. wife knows but she 
nothing because I’m crazy.” 

“Does each know the 

“They know each other,” assured 
with dogmatic nod, “but they’re 
not jealous.” 

“No?” 


eg 


5 
4 
| 
| 
| 
| 
| 
| 
| 
| 


CASE AND 


“They understand not respon- 
sible.” 

rose bring the interview 
close. got too. 

“Is that all the examination?” 

“That all.” 

“Can now?” 

slapped him familiarly the 
back. 

“You may.” 

held his hand out 
the door. “By the way,” 
“whom are you going will all your 
money to?” kept straight face 
could. 

equally grave, “I’m nuts.” 

Here was chance puncture his 
ego. “If you die intestate your wife 
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will get your savings, after all.” 
watched see the words take effect. 
did pirouette and for the first 
time his face lighted with some- 
thing like grin. no, she 
either. She get cent.” 

taken aback. “Then who 
will?” 

“You will. Your judgment comes 
first—that is, after the funeral expens- 
and anything left over after 
that she will get it. All that die 
within twenty years after the judg- 
ment date. But there will noth- 
ing left over.” 

walked several paces, turned and 
waved farewell, triumphant over 
discomfiture. 

“He nuts, all right,” meditated. 


SELF-CONVICTION 


Westmoreland County, Virginia. 


Report Grand Jury, May 28, 1701. 
present all men within this County aforesd for being 
too much guilty sweareing drunkenness our selves 
not excepted, Which prestmt being adjourned over this day 
(May ordered that the sheriff this County doe 
sumon the persons each them that they and every them 
respectively appeare the next Court bee held for this County 
answer our Sovereigne Lord the King the severall Mis- 
deeds whereof they every them severally their own act 
and acknowledgement stand prsented and Convicted And that 
the Sheriff make due return this Court the same.” 
June 15, 1701 noted that fifteen men were convicted 
their own confession sweareing and for drunkeness. For 
each which offenses each were fined shillings, pounds 


tobacco. 


Contributor—NATHAN WILLIAMS, 
Washington, 
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COMPULSORY 


HIS case presents the ordinary 
problem child the 
law—in most bizarre setting. 
lowly chauffeur defendant’s employ 
became trice the protagonist 
breath-bating drama with de- 
nouement almost tragic. appears 
that man whose identity would 
indelicate divulge was felonious- 
relieved his portable goods 
two nondescript highwaymen 
alley near 26th Street and Third Ave- 
nue, Manhattan; they induced him 
relinquish his possessions strong 
argument hominen couched 
the convincing cant the criminal 
and pressed the point most 
persuasive pistol. Laden with their 
loot, but not thereby impeded, they 
took abrupt departure 
shuffling off the coil that discretion 
which enmeshed him the alley, 
quickly gave chase through 26th 
Street toward Avenue, whither they 
were resorting “with expedition swift 
thought” for most obvious reasons. 
Somewhere that thoroughfare 
escape they indulged the stratagem 
separation ostensibly disconcert 
their pursuer and allay the ardor 
his pursuit. then centered for 
capture the man with the pistol whom 
which quickly veered south toward 
25th Street Avenue where 
saw the chauffeur jump out while the 
cab, still motion, continued toward 
24th Street; after the chauffeur re- 
lieved himself the cumbersome bur- 
den his fare the latter also said 
have similarly departed from the 
cab before reached 24th Street. The 
chauffeur’s story substantially the 
same except that states that his 
uninvited guest boarded the cab 
25th Street while was stand- 
still waiting for less colorful fare; 
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that his immediately ad- 
vised him “to stand not upon the or- 
der his going but once” 
and added finality his command 
appropriate gesture with pis- 
tol addressed his sacroiliac. The 
chauffeur reluctant acquiescence 
roceeded about fifteen feet, when his 
like unto the quills the fret- 
ful porcupine, was made stand 
end the hue and cry the man 
despoiled accompanied clamor- 
which paced him ran; the con- 
catenation “stop thief,” which 
the patter persistent feet did mad- 
deningly beat time, rang his ears 
the pursuing posse all the while 
gained the receding cab with its 
quarry therein contained. The hold- 
man sensing his insecurity sug- 
gested the chauffeur that the 
event there was the slightest lapse 
obedience his curt command that 
he, the chauffeur, would suffer the 
loss his brains, prospect horri- 
ble humble chauffeur un- 
doubtedly would one the 
intelligentsia. The chauffeur appre- 
hensive certain dissolution from 
either Scylla, the pursuers, Charyb- 
dis, the pursued, quickly threw his car 
out first speed which was pro- 
ceeding, the emergency, 
jammed his brakes and, although 
thinks the motor was still running, 
swung open the door his left and 
jumped out his car. confesses 
that the only act that smacked in- 
telligence was that which 
jammed the brakes order throw 
off balance the hold-up man who was 
half-standing and half-sitting with his 
pistol menacingly poised. aban- 
doning his car and passenger the 
chauffeur sped toward 26th Street and 
then turned look; saw the cab 
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proceeding south toward 24th Street 
where mounted the sidewalk. The 
plaintiff-mother and her two infant 
children were there injured the 
cab which, the time, appeared 
also minus its passenger who, 
appears, was apprehended the cel- 
lar local hospital where was 
pointed out police officer 
remnant the posse, hereinbefore 
mentioned. did not appear 


the trial. The three aforesaid plain- 
tiffs and the husband father sue the 
defendant for 
their respective causes action upon 
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the contention that the chauffeur was 
negligent abandoning the cab un- 
der the aforesaid circumstances. For- 
tunately the injuries sustained were 
comparatively slight. Negligence has 
been variously defined but the com- 
mon legal acceptation the failure 
exercise that care and caution which 
reasonable and prudent person ordi- 
narily would exercise under like con- 
ditions circumstances. has been 
authoritatively held that “negligence 
the abstract, apart 
related, surely not tort, indeed 


THE LAWYER’S PRAYER 
the Williamsburg, Ky., Bar 


Today, Lord, need your grace, 
and out courts go, 
plead and argue someone’s case, 
find success maybe woe. 


lawyers hurl their spite, 

heap upon head abuse, 
Help keep spirit quiet 
And never turn vengeance loose. 


Help wish for justice there, 
Where sometimes strive win, 
fail seek even care 

For things the Lord has glory in. 


May poor rich confide, 

And find counsel true; 

whom the lawyer’s skills abide, 
But more, heart that’s close You. 


clients lose the cause that’s dear, 
Help point their minds away 
things that count every year, 
RIGHT that must last have sway. 


Jersey City, 
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“ALL THE STAGE” 


(Fry Lebold, (2d) 257. Court 
Appeals Ohio), Montgomery, Judge. 


Contributed by: Samuel Harrod, Jr., 
Eureka, Illinois. 


painstaking care have 
read the scene presented, con- 
sisting nine hundred 
four pages. use this term view 
the definition given Webster 
“accompanied dramatic recitative 
with passages melody.” 
And use advisedly, since the au- 
thors the production submitted for 
our consideration seem have acted 
the theory that 
“All the world’s stage, 
And all the men and women merely 
players; 
They have their exits and their en- 
trances; 
And one man his time plays many 
parts.” 


This was case alienation af- 
fections, and the court rendering 
judgment, affirming the lower court 
verdict one dollar, continues, 

“All the other assignments error 
alleged misconduct counsel. 
There are but few pages this rec- 
ord free from reports altercation. 
would appear that two, three and 
four lawyers were talking more 
less continually, injecting comments, 
making facetious remarks, paying but 
little attention the rulings the 
trial judge. 

Certainly this turning lawsuit 
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into opera bouffe criticized 
severely, but, the absence show- 
ing that the rights litigant were 
affected adversely, are not disposed 
disturb the judgment. 

view our characterization 
this record, this conduct counsel 
deserves some further comment. 

Mr. Walter Ruff played many parts. 
bewailed his fate tragic manner 
not unworthy King Lear. Imi- 
tating Mazeppa, lashed his soul 
naked the wild horse his fervid 
imagination. the final act, in- 
terspersed the melody, and assumed 
the role leading tenor light 
opera, singing the jury and the 
spectators. 

Mr. Arthur Limbach, laying aside 
for the nonce the duties imposed upon 
statesman, exhibited histrionic abil- 
ity mean order. 

Counsel for appellant, presented fa- 
cetiously the Mills brothers, took 
the part the chorus the Greek 
drama, and, beholding what passed 
the acts the tragedy, expressed 
vociferously the sentiments evoked 
the passing events. 

true that tragedy and comedy 
were somewhat confused and times 
all the leading actors sought hear- 
ing simultaneously. 

The whole performance might well 
rival Mr. Eugene “Strange 
Interlude,” which for weirdness 
conception and duration execution 
amazed all who saw and heard it. 
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The play ended. The actors who 
failed receive the curtain calls seek 
return engagement. are not dis- 
posed book it. The judgment may 
affirmed.” 


FINE DISTINCTIONS 


Contributed by: Inman, Exchange 
Bk. Bldg., Franklin, Pa. 


narrative relates especially 
the violation law prohibiting 
the use “sneak-boat” hunting 
ducks upon the various beautiful lakes 
which dot the landscape the State 
Wisconsin, and more specifically, 
violation said law, which vio- 
lation was set forth complaint 
having occurred upon Lake Koshkon- 
ong, Rock County, said Lake being 
hunter’s paradise, dear the hearts 
hunters, near and far. 

complaint was entered in, and 
warrant was issued thereupon from 
the Municipal Court Rock County, 
charging one with having vio- 
lated said law, the use sneak- 
flock ducks, resting upon the Lake, 
and shooting one the ducks there- 
from. 

Upon due appearance court, the 
defendant entered plea “Not 
Guilty” whereupon the 
trial with jury six, the 
District Attorney appearing upon be- 
half the State. 

appeared from the evidence that 
the defendant was the owner the 
land, and adjacent the point 
where embarked his boat and 
proceeded out upon the lake, ap- 
proached flock ducks and suc- 
ceeded shooting one their num- 
ber, related the Defendant, per- 
sonally. 

When the submission evidence 
was completed, the jury retired 
charge duly-sworn official, and 
upon the lapse period about 
two hours, the attending officer re- 
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ported the Court that the jury was 
unable agree upon verdict, where- 
upon order the Court the jury 
was brought into court, and duly 
questioned agreement upon 
verdict, and appeared that one 
member the jury would not agree 
with the other five members upon 
verdict Guilty. 

This one juryman, Michael Cronin, 
name, wished tell the Judge the 
reason for his disagreement with the 
other members, and upon his insist- 
ence the Court told him 
might give his reasons, whereupon 
said: 

“Well, the man says that shot 
the duck from the schnake-boat, and 
says that and his family ate the 
duck,—ducks are ate—, and don’t 
see what-the-hell difference makes 
the duck whether you shoot him 
him without schnaking him.” 


CREDITORS BEWARE 


years ago, very good crim- 
inal lawyer, Mr. B———, from 
old and well-known southern family, 
was left alone the world, his par- 
ents having passed on, leaving very 
little this world’s goods the 
young lawyer, who, the case with 
many the profession today, was not 
much interested paying his debts. 
The merchants and other people 
knew this and limited the giv- 
this lawyer the amount they 
felt they could afford lose. 

came pass one day that very 
brutal crime was committed this 
community little girl and the 
citizens were greatly aroused. The 
culprit was arrested and placed 
jail, indicted the grand jury and 
the date the trial set. The defend- 
ant had money friends em- 

loy lawyer, the court appointed 

{r, B—— defend the accused. The 
attorney accepted. During the trial 
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our attorney friend made numerous 
objections the evidence all 
were overruled the court. The 
attorney stood long could. 
Then burst rulings these 
crucified Jesus which the 
Clerk, you may 
enter the docket fine $20.00 
against Mr. Proceed, gentle- 
men, with the case.” which time 
Mr. B——— the first 
time have ever known anyone 
fined for criticising the ruling Pon- 
tius Pilate.” The court replied: “Mr. 
Clerk, you may add another fine 
$20.00 against Mr. and you 
may add that Mr. shall stand 
committed until the $40.00 paid.” 

This was very serious for the attor- 
ney who immediately arose and began 
addressing the court the following 
manner: 

“If please your Honor, stand 
here before you deep humility, 
with memory the many kind con- 
siderations you have the 
stowed upon me, nay, not alone that 
but upon good father who has 
now passed beyond. When you were 
but young struggling lawyer and 
but mere boy, good father and 
good mother taught respect 
you you passed upon the street. 
Nay, not only when you were 
worthily placed upon this bench did 
they revere you, but they taught 
so. Nay, your Honor please, 
far from thought intention 
even suggest contempt for you 
your decisions, you know have 
come you for advice many times 
when humble brain and mind 
could not solve many legal difficul- 
ties. Nay, your Honor please, 
were this minute the gravest 
trouble, you are the first one one 
whom would come for succor, and 
now, your Honor please, ask you 
loan the $40.00 with which 
pay the fine.” 

“Mr. Clerk, you may place the 
docket the fine remitted. The 
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County can better afford lose the 
$40.00 than the Court. Proceed, gen- 
tlemen.”—Exchange. 


LAWYER’S HEAVEN 
(Apologies Rudyard Kipling) 


Contributed by: Wm. Sapp (Pres. 
Cherokee Bar Dalton, Ga. 


When Life’s last lawsuit sounded, 
And the case presented and tried, 
When the oldest Lawyer has rested 
And the youngest client has died, 
will rest forgive the issues, 
And adjourn for eon two, 
the Judge all good Lawyers 
Proclaims their final Review. 


And they who are wise may wiser 
And learn new concepts Law, 
And, some Angel adviser, 
Shall file Brief without flaw; 
And each may select his own Client, 
Including the Rothschilds and Ford, 
With conference ages each meeting, 
And never grow weary bored. 


And only the Great Judge presiding, 
only Supreme Judges should— 
Court without contention, 
Whose Rules are Golden and Good. 
Each Lawyer files self-judgment, 
And each some beautiful Star, 
Presents Cause full Justice, 
And then takes Verdict BAR! 


UNIQUE CHATTELS 


Claim Herman Nast, the matter 
the estate Lina Sanders, deceased, 
County Court Probate, Fond Lac County, 
Wisconsin. 

Contributed by: 
Lac, Wisconsin. 


that the said deceased induced 
one, Sanders, construct beet 
loader the claimant’s farm some- 
time 1927, which construction was 
trespass upon the land 
his damage least the sum 
$10,000. That the said beet loader 
caused frozen beet tops left lying 
about that claimant’s cattle de- 
voured the same and, 
quence, were poisoned, and four 
the said cattle died from the effect 
said poisoning the dam- 


fam: 
wer 
wha 
bov 
tinc 
able 
ant’ 
thes 
has 
trip 
and 
the 
tior 
dan 
siste 
the 
oth 
like 
rus] 
the 
and 
cou 
his 
den 
this 


CASE AND 


age the sum $2,000 per head, 
all $8,000. That said cattle were 
unique cattle that they constituted 
family pets and having pedigree 
springing from unknown 
cious sources bolstered alone the 
presumption legality, which ances- 
try resulted the four cows being 
extremely unique the end that they 
were the only ones their kind ex- 
istence and hence were very valuable 
being line rare cows impossible 
replace, for unknown from 
what strains bovine royalty and 
bovine humbleness they 
sprung, the process developing 
the same type cows has become 
lost art, and consequence these 
particular cows have become ex- 
tinct family and represent irrepar- 
able loss science. And the claim- 
ant’s entire family has been subjected 
great pain and suffering reason 
being deprived the society 
these unique beasts. 


That the claimant the acts and 
failure act the part deceased 
has been compelled make many 
trips Fond Lac, Madison, 
and heaven alone knows where, 
the pursuit legal counsel and legal 
assistance and complete neglect 
his farming operations, lime produc- 
tion, and all his other business his 
damage least the sum $50,000. 


That your claimant has been con- 
sistently advised the existence 
the statute limitations and various 
other legal impediments the suc- 
cessful prosecution his claims; but, 
like modern Don Quixote, ignores 
every legal peril his path and 
rushes from counsel court, making 
the offices both wailing wall 
the end that get his day court; 
and thus having gotten his day 
court the only safe and certain way 
letting rest for once and for all 
his quest for justice. The claimant 
demands that justice done upon 
this claim and these numerous claims 
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part which have been paid 
this date.” 


Verification. 


—HERMAN 


MURDER TOBACCO ROAD 


Excerpts from Strawn State (Ark.), 
June 16, 


Contributed by: John Caldwell, Little 
Rock, Ark. 


expositor appellant and his 
family, drew comparisons ‘wolves, 
rats, dogs, and other lower animals.’ 
The record points with certitude 
family life moral integra- 
tion. Husband and wife were ad- 
dicted drink. Profanity and foul 
language were the usual media 
communication. The children had 
that they gave but little 
mother father merely swore the 
other, accent tinctured with 
verbal venom they invoked 
ance with unseen powers aid 
purpose damn. Fighting seems 
have been engaged outlet 
for strange emotions, while alcoholic 
beverages contributed their potentials 
provoking controversy and creating 
false courage. Strawn, married 
son appellant, whose home the 
drama death was enacted, did not 
sense note seriousness when his 
father and mother exchanged male- 
dictions for imprecations, nor was 
emotionally disturbed the victim’s 
screams for left the comfort 
his bed only when his mother’s 
struggles had ceased. The only sub- 
stantial service rendered this young 
man consisted casual direction 
his father not strike the prostrate 
woman with stick, and car- 
ried his dead mother into the house 
and called doctor. short time 
later, after the body had been taken 
undertaking establishment, this 
unusual son retired the bed from 
which his mother’s corpse had just 
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been removed, and when officers ar- 
rived three hours later was sleeping 
soundly that difficulty was 
enced arousing him. The prac- 
tice fighting, both formally and in- 
formally, had created the minds 
the participants blurred psychol- 
ogy accord with the husband’s wan- 
ton concept quite dif- 
ficult for orderly minds compre- 
hend, yet condition for which so- 
ciety measure responsible.” 


SUPPLEMENT THE OBJEC- 
TION THE SHERIFF SALE 
HOME 


debt did not belong this 
property, but was debt 
oldest son. When lost his home, 
poor wife wasted over $2250.00 
the wrecking our family, which 
could have helped her and save 
our son’s home. T.’s (District 
Attorney) contrary, dumb court or- 
der wife caused the wrecking 
our home and wasting our money. 
being forced into court August 
C.’s (Judge the Court) act let 
court, and this trickery pulled off 
through C.’s act not mak- 
ing court record sign petition 
about December 1925. The 
extortion and the trickery pulled off 
the court April 28, 1930, using five 
children, wife, and son-in- 
law for fraud court, caused debt 
$450.00 and $30.00 paid wife 
and this extortion the $65.00 and in- 
terest, which caused the waste over 
$600.00 and assured me, 
through T., not offended 
having trouble through his act not 
signing petition during the 
1926 Anthracite Coal Strike. The 
court was made disgrace dealing 
with wife and trouble would 
never have been had had 
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wife sent home December 
1924, wanted him and told him 
his plan would not work, and did 
not, but wrecked our dear family, 
and wasted much money. 
should lose this home, practically 
lose all the money boy, wife 
and worked hard for and wasted 


through acts the Columbia Coun- 


Courts. 

the court made possible for 
contrariness the time was extort- 
she because she did not know better, 
and because used such good judg- 
ment prevent trouble and keep out 
court and disgrace the family. 

Sworn and subscribed before 
this eighth day September, 1938. 

—Contributed. 


ADMISSION THE BAR 


YOUNG man had just successfully 

passed the bar examination and 
had been sworn attorney 
law. This achievement his part 
impressed one his young lady 
friends that she addressed the follow- 
ing poem him: 


Toot the piccolo, beat the drums! 

Lo, the conquering hero comes! 

This the man who dared 

The thing always wanted to! 

When just babe his mother’s knee 

lisped, will lawyer be.” 

And when grew man’s estate 

remembered his vow, albeit late. 

mattered not that the road was far, 

And you couldn’t call what drove car. 

said, sit judge’s bench. 

And come what may, won’t retrench!” 

had work, had toil, 

had burn the midnight oil. 

But virtue its own reward, 

won his teachers’ highest regard. 

And now shout the loud huzzah! 

Today our hero passed the Bah! 

Fifth one hundred and twenty-five, 

The man has push, and also drive! 

know the time will quite short 

Ere he’s head justice the court. 

the nation cheers this man men 

proudly say, “We knew him 
Ky. Bar Ass’n Journal, 
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Adjoining Landowners spite 
held that while the owner has right 
use his land for any lawful purpose 
which violates right another 
person, yet when uses maliciously 
for the sole purpose injuring anoth- 
er, thereby invades the rights 
such other person and such use un- 
lawful and not supported any 
right the owner. present pe- 
tition seeking prevent the mainte- 
nance fence the owner upon 
her own land, alleging that the de- 
fendant built and maintaining near 
the land line between the parties, for 
the sole purpose maliciously injur- 
ing petitioner, fence made 
wood, feet height, which shuts 
off the light and air from petitioner’s 
residence, thereby causing great injury 
her and her property, stated cause 
action, and was not subject the 
demurrer assailing upon the ground 
that alleged cause action. 


Annotation: Spite fences and other 
spite structures. 133 ALR 691. 


Arrest without warrant grounds, 


sufficiency. Burton McNeill, 
196 250, 10, 133 ALR 
603, was held that owner 
vacant house has “certain” informa- 
tion entitling him arrest without 
warrant persons whom suspects 
having broken into the house, under 
statute authorizing private citi- 


zen make arrest where has 
“certain” information that felony 
has been committed, although, 
matter fact, the arrested persons 
had not broken into the house, where 
shown that the house had been 
broken into and set fire two 
previous occasions, that the owner 
went the house, upon being in- 
formed boy that had heard 
awful noise there, and, upon discov- 
ering the arrested persons 
house, together with evidence 
fresh nuisance committed therein, 
made the arrest. 

Annotation: Information, belief, 
ony, justification for arrest pri- 
vate person without warrant. 133 
ALR 608. 


Automobiles assured clear dis- 
tance statute Smiley Arrow 
Spring Bed Co. 138 Ohio 81, 
(2d) 133 ALR 960, was held that 
curve the highway, the crest 
hill, the distance between him 
and the point where his vision ends 
the “assured clear distance ahead,” 
ability stop within which made 
statute the test whether 
driving with his car under proper con- 
trol. 

Annotation: “Assured clear dis- 
tance” statute rule applied 
hill curve. 133 ALR 967. 
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veteran told newly-admitted attorney that the 
latter then had the answers more legal questions 
his head than could ever retain. 


that meant that the intensive study for his 
law degree and the thorough preparation for the bar 
had resulted giving the younger man excellent 
command varied legal subjects. 


time goes and practice grows and undergoes 
changes, the lawyer begins rely more and more 
his books and less his memory. 


With his office the law- 
yer need never feel that subjects which has not 
handled recently are now beyond his ability. 


This clear text designed give you the informa- 
tion you need consultation with clients, briefing 
preparation for argument. 


The 
det 
mati 


CAN TACKLE 
SUBJECT 


with the zip 
youthful vigor 


ALL-AMERICAN PERFORMANCE NEED 
NOT CEASE GRADUATION 


The lawyer with AMERICAN JURISPRUDENCE need not suffer 
deflation learning. Its fine Pocket Supplement provides 
means keeping each volume complete with up-to-date in- 
mation. Its index and analysis schemes make the information 
tantly available. Its accuracy recognized the many court 
inions which cite and quote it. 


For information write either publisher 


LAWYERS PUBLISHING COMPANY 
New York Office, Broad St. 


BANCROFT-WHITNEY COMPANY 
200 San Francisco, Cal. 


CASE AND 


Bankruptcy husband and wife. 
Conley Moe, Wash (2d) 110 
172, 133 ALR 1089, was held 
that where marital community in- 
vests substantial sums money the 
construction dwelling house upon 
vacant lot owned separately one 
spouse, thereby greatly enhancing the 
value the property, the community 
lien against the property which passes 
the trustee bankruptcy upon ad- 
judication the community 

ankrupt, that the trustee may en- 
force such equitable right behalf 
the creditors. 


Annotation: Right trustee 
bankruptcy, creditors, marital 
community respect separate 

one spouse, which has 
use community property. ALR 
1097. 


Bankruptcy right discharge. 
Lovich, 117 F(2d) 612, 133 
ALR 673, was held that false state- 
ment the financial condition 
business whereby credit was obtained, 
made its manager without the 
knowledge the owners the busi- 
ness, not ground for denying dis- 
charge bankruptcy such owners 
under the provision the Bankrupt- 
Act which denies discharge 
bankrupt who has obtained credit “by 
making publishing causing 
made published any manner 
whatsoever, materially false state- 
ment writing respecting his 
cial condition.” 

Annotation: False statement 
partner other agent bankrupt 
ground for refusal discharge. 133 
ALR 676. 


Charities hospital liability for 


nurse’s negligence. Nicholson 
Good Samaritan Hospital, Fla 
199 344, 133 ALR 809, was held 
that corporation operating hospi- 
tal charitable institution, provid- 
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ing free hospitalization for those un- 
able pay but charging those who 
are able liable for the neg- 
ligent act nurse employed it, 
whereby paying patient injured. 

Annotation: Liability private- 
conducted charity for personal in- 
juries. 133 ALR 821. 


Commerce prohibiting shipment 
goods produced under sub-standard 
labor conditions. United States 
451, 132 ALR 1430, was 
held that the provision the Fair 
Labor Standards Act (29 USCA 
201-219) prohibiting the shipment 
interstate commerce goods pro- 
duced for interstate commerce em- 
ployees whose wages and hours 
employment not conform stand- 
ards prescribed under the act 
valid exercise Congress its pow- 
over interstate commerce. 

Annotation: Judicial questions re- 
garding Federal Fair Labor Standards 
Act (Wage and Hour Act) and state 
acts conformity therewith. 132 
ALR 


Conflict laws place tort. 
Hunter Derby Foods, 110 (2d) 
970, 183 ALR 255, was held that 
where tortious conduct occurs one 
state and the injury done anoth- 
er, the place the wrong is, for the 
purpose determining the applica- 
ble law, the state where the last event 
necessary make the actor liable, oc- 
curs. 

Annotation: State country 
deemed the place tort caus- 
ing personal injury death, re- 
gards principle that law place 
tort governs. 133 ALR 260. 


Glovier Dingus, 173 268, 
(2d) 551, ALR 468, was held 
that the principle part perform- 
ance, taking parol agreement out 


the statute frauds, applicable 


parol partition. 
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ALR 476. 


Contracts statute frauds. 
Garbarino Union Sav. Loan Asso. 
107 Colo 140, 109 P(2d) 638, 132 
ALR 1480, was held that check 
given intending purchaser 
earnest money not void for want 
forceable against the drawer, because 
the contract the purchaser un- 
enforceable against the seller for want 
the written memorandum required 
the statute frauds. 


Annotation: Right recover up- 
note, check, other executory 
ligation representing consideration 
for contract which the plaintiff 
willing and able perform, but 
which because the statute 
frauds would not have been enforce- 
able against him. 132 ALR 1486. 


Constitutional Law delegation 

ower. Hutchins Mayo, 143 Fla 
707, 197 495, ALR 394, was 
held that state statute regulating the 
citrus fruit-growing industry, pro- 
viding that fruit shall graded ac- 
cording standards established from 
time time the state commis- 
sion, or, the option the shipper, 
according the standards “as now 
fixed the United States Depart- 
ment Agriculture, such stand- 
ards may hereafter modified 
changed,” improperly delegates legis- 
lative extending the option 
beyond the existing Federal standards 
those which may the future 
adopted. 

Annotation: Adoption un- 
der authority state statute without 
specific enactment re-enactment 
prospective Federal legislation Fed- 
eral administrative rules unconsti- 


tutional delegation legislative pow- 
er. 133 ALR 401. 


Constitutional Law revival 
barred cause action. Mulligan 


CASE AND 


COMMENT 


133 ALR 376, was held that stat- 
ute cannot revive barred cause 
action where the time for prosecut- 
ing fixed either contract 
statute that makes the limitation 
time inhere the right rather than 
the remedy. 


Annotation: Power legislature 
revive right action barred 
limitation revive action 
which has abated lapse time. 
133 ALR 384. 


Corporations dividends pre- 
ferred stock. Strout Cross, 
(2d) 890, ALR 646, was held 
that the statement certificate 
preferred stock that shall en- 
titled per cent cumulative an- 
nual dividend amounts agree- 
ment pay the stipulated dividend 
cash; and liability therefor cannot 
erty without the consent the stock- 
holder. 


Annotation: Right holders 
preferred stock respect divi- 
dends. 133 ALR 653. 


Deeds description parties. 
(2d) 660, 133 ALR 586, was held 
that adopted child not within 
the term used deed 
granting property the grantor’s son 
“during his natural life and 
death his heirs, but should die 
without children then his full 
brothers and their heirs,” where the 
adoption statute force the time 
the execution the deed, although 
giving adopted children the same 
rights natural children against 
their parents, provides that this shall 
not extend other parties but 
wholly confined the parties exe- 
cuting the deed adoption. 


Annotation: Adopted child 
within class named deed trust 
instrument. 133 ALR 597. 
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Divorce alimony. Bissett 
Bissett, 375 Ill 551, 955, 
133 ALR 855, was held that the 
court will not, the exercise its 
statutory authority compel, 
divorce proceeding, the conveyance 
one spouse the other property 
equitably be:onging such other, up- 
such terms may deem equita- 
ble, require transfer the wife, who 
has prevailed the suit, the fee 
simple title real estate which the 
husband seised, unless the wife 
shows special equities which will jus- 
tify it. 

Annotation: Propriety direction 
that specific property 
lieu of, addition to, alimony. 
133 ALR 860. 


Divorce allowance for benefit 
109 P(2d) 860, 133 ALR 887, 
was held that exercising its statu- 
tory authority make order, upon 
the dissolution marriage, decree- 
ing the payment the party fault 
and not allowed the care and custody 
the children the marriage, 
such amount money may 
just and proper for such party con- 
tribute toward the nurture and edu- 
cation the children, the court may 
take into consideration the expense 
college education. 


Annotation: Education element 
allowance for benefit child 


decree divorce separation. 133 
ALR 902. 


Easements exclusiveness for wa- 
ter mains. Pasadena California- 
Mich. Land Water Co. Cal (2d) 
Adv 616, 110 P(2d) 983, 133 ALR 
1186, was held that intention 
that the easements granted shall 
exclusive found the language 
grant which describes them 
“easements for -he purpose install- 
ing and maintaining water mains and 
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said easements being feet width” 
along the south line certain lots. 


Annotation: Easement preclud- 
ing subsequent acquisition ease- 
ment same land third person. 
133 ALR 1200. 


Elections result votes cast for 
dead person. Montana Geur- 
kind, Mont 109 (2d) 1094, 133 
ALR 304, was held that votes cast 
for dead person whose name 
placed the ballots after his death 
with view appointing his widow 
the office case receives the 
highest number votes cast are 
nullity and can have effect the 
result the election, where the vot- 
ers know that the candidate dead, 
and cast their ballots, not ex- 
pression affirmative choice 
favor any candidate, but merely 
showing their concurrence the plan 
have the widow appointed the 
office, and where the state laws gov- 
erning elections refer only votes 
cast candidate. 


Annotation: Result election 
affected votes cast for deceased 
disqualified person. 133 ALR 319. 


Evidence communications phy- 
water, 284 296, 31, 133 
ALR 728, was held that the fact 
that statutory provision prohibiting 
physician from disclosing without 
the consent the patient information 
which acquired attending 
found act regulating civil prac- 
tice does not limit its operation 
actions civil proceedings brought 
court record, but such provi- 
sion precludes the disclosure such 
city authorities charges negli- 
gence and maladministration the 
treatment patients city hospi- 
tal, which the power court 
invoked compel such disclosure. 


Annotation: Physician-patient, at- 
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CASE AND 


torney-client, priest-penitent priv- 
ilege applicable nonjudicial pro- 
ceeding investigation. 133 ALR 
732. 


Evidence burden proof neg- 
ligence lessor safe-deposit box. 
Bohmont Moore, Neb 295 
419, 297 559, 133 ALR 270, 
was held that where the lessee 
safe-deposit box charges the lessor 
thereof with negligence, the burden 
preponderance the evidence, neg- 
ligence the lessor, and the burden 
proof does not shift any time 
during the trial, although the burden 
producing evidence overcome 
prima facie case negligence may 
rest the lessor. 

Annotation: Liability for loss 
contents safe-deposit box. 
ALR 279. 


Evidence speed, com- 
petency witness. Oyster Dye, 
Wash (2d) 110 863, 133 
ALR 720, was held that auto- 
mobile dealer testifying expert 
witness the question the speed 
automobile, based its condi- 
tion after accident, not shown 
have the experience knowledge 
necessary qualify him expert, 
where, although has been the 
automobile business for many years 
and has sold and demonstrated the 
same type car that involved 
the accident, has never been 
accident himself, and although has 
seen number wrecked cars, his 
only information concerning the acci- 
dents themselves has been obtained 
from other persons. 

Annotation: Expert opinion 
evidence speed based appear- 
ance condition automobile after 
accident. 133 ALR 726. 


Executors and Administrators 
delay exercising power sale. 
Bryant Fingerlos, Neb 295 
896, 132 ALR 1467, was held 


COMMENT 


that executrix fails for nearly 
fifteen years exercise the power 
sell real estate given her will, and 
pay off cash bequests, the district 
court may direct the sale the real 
estate pay the specific liens against 
it, after finding that the power sell 
given the executrix had been forfeit- 
ed, and become and void, the 
many years failure exercise the 
same. 

Annotation: Remedies event 
executor’s testamentary 
delay exercise power sell real 
estate conferred will. 132 ALR 
1473. 


Fire Insurance accidental destruc- 
man’s Fund Ins. Co. Idaho 110 
(2d) 840, ALR 791, was held 
through being inadvertently put into 
trash incinerator and there burned, 
not compensable under policy in- 
suring against “all direct loss dam- 
age fire.” 

Annotation: Fire insurance policy 
covering loss resulting from article 
being accidentally thrown into 
otherwise coming contact with fire 
friendly its origin. 133 ALR 


Fixtures bank vault door real 
property for tax purpose. San 
Diege Tr. Sav. Bank San Diego 
County, Cal (2d) 105 (2d) 94, 
133 ALR 416, was held that bank 
vault door real property within the 
provisions franchise tax law 
other than taxes real 
notwithstanding the fact that it, 
its frame, may removed 
injury the door the 
where appears that such doors 
costly, have relatively small 
value, cannot replaced 
considerable expense 
ience, and ordinarily are not 
except cases obsolescence, 
chanical defect discontinuance 
business. 
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THE LAW CHANGES 


Year after year new statutes are being 
enacted State and Federal legislatures; 
old statutes are being amended, revised, 
repealed, re-enacted superseded. 


The vast number changes now taking 
place necessitates service that gives im- 
mediately the members the Bench and 
the Bar, the legislative history any code 


section statute they desire investigate. 


every edition Citations” 
the various State Reports and the United 
States Supreme Court Reports, there 
section fomiliarly known “Citations 
This division the Shepard 
publications gives the investigator just the 
service needs keep abreast the 
rapidly changing State and Federal laws! 


CITATIONS 
The Frank Shepard Company 
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CASE AND 


Annotation: Vaults, vault doors, 
safes, other repositories for valu- 
ables, alarm system connection 
therewith, fixtures. 133 ALR 427. 


Gift Tax transfers, trust, power 
Int. Rev. Prouty, 115 (2d) 331, 
133 ALR 978, was held that the 
“substantial adverse interest” which 
annuitant who given veto 
power over the exercise the gran- 
tor power revocation reserved 
her has trust created partly 
for his benefit 1923 and amended 
1931, prior the enactment the 
Federal gift tax law, does not consti- 
tute interest the whole the 
corpus the trust out which the 
the whole trust exempt from the tax, 
despite the fact that the power 
revocation not relinquished until 
after the enactment the law, under 
the rule that trust reserving power 
considered complete gift the time 
its creation where the power held 
conjunction with another person 
having “substantial adverse inter- 
the property; but the capital 
value the annuity should first 
deducted from the value the entire 
trust, the amount remaining being 
subject the tax the time the 
relinquishment the power the 
grantor. 

Annotation: 
986. 


Gift tax. 133 ALR 


Income Taxes exemption life 
insurance. Commissioner Int. 
Rev. Winslow, 113 (2d) 418, 133 
ALR 405, was held that the whole 
each annual payment received 
the beneficiary life insurance pol- 
icy payable fixed number an- 
nual instalments stated amount 
is, even though the aggregate the 
instalments greatly excess the 
amount the policy, within the 
statutory exemption from Federal in- 


COMMENT 


come tax “amounts received under 
life insurance contract paid rea- 
son the death the insured, wheth- 

Annotation: Construction and ap- 
plication income tax 
statute regarding exclusion from gross 
income proceeds life insurance 
received death insured. 133 
ALR 413. 


Injunction against condemnation 
proceeding. State Highway Dept. 
Hastings Co. 187 204, 199 
793, 133 ALR was held that 
condemner proceeds without author- 
tional statute, the remedy con- 
demnee filing such defense the 
condemnation proceeding not being 
adequate and complete, petition for 
injunction not demurrable the 
ground that equity will not enjoin 
such action law. 

Annotation: against 
exercise power eminent domain. 
133 ALR 


Insurance automobile theft in- 


surance. Pa. Indem. Fire Corp. 
774, 133 ALR 914, was held that 
policy 
against “theft” broad enough 
cover the act boy, employed 
clean and simonize car, who, togeth- 
with other boys, takes for ride, 
and accidentally wrecks the way 
back, although the boy has intent 
permanently depriving the owner 
the car, and, criminal prose- 
cution against him, convicted under 
statute penalizing merely the taking 
car without the consent the 
owner. 
Annotation: 


What amounts 


tomobile theft policy; persons whose 
acts are insured against. 133 ALR 


theft, robbery, pilferage within au- 


insuring automobile 
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CYCLOPEDIA INSURANCE LAW 


This treatise authoritative, comprehensive text statement 
the law, covering all phases Insurance, including English 
and Colonial Decisions, exhaustive manner. 


very complete descriptive Word Index contained Vol- 


ume Nine. has often been said that work better 
than its Index. 


Table Cases also included. This permits the usual 
order investigation reversed, should one have par- 
ticular case mind and desire locate similar cases. 


The 1941 Supplement will bring the set date. Pending 
the publication this Supplement, will supply the 1937 
Supplement without additional charge. 


Complete nine volumes, together with 1941 Supple- 
ment when issued late this year. 
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CASE AND 


Co. Citizens Fund Mut. Fire Ins. 
Co. lowa 295 444, 133 
ALR 779, was held that the obtain- 
conditional seller without actually 
taking possession the property does 
not constitute change the inter- 
est and title the buyer precluding 
the seller from recovering in- 
surance policy taken out for his bene- 
fit the buyer, where the insurer, 
issuing the policy, knew the sell- 
er’s interest the property. 
Annotation: Conditional sale 
affecting provision insurance policy 
against change title, interest, 
possession. 133 ALR 785. 


Judgment divorce decree. 
Ackel Ackel, Ariz 110 (2d) 
238, 111 628, 133 ALR 549, 
was held that divorce decree 
suit which both parties ask for 
divorce not invalid where fails 
show whose favor the divorce 
granted. 

Annotation: Effect failure 
divorce decree show whether di- 
vorce was granted the husband 
the wife. 133 ALR 556. 


Judgment, Trusts opening ac- 
counting because failure disclose 
self-dealing. Cosgrove, Wis 
295 784, 133 ALR 1514, 
was held that failure account- 
ing trustee disclose that mortgages 
which the trust fund has been in- 
vested, and which were turned over 
the trust without procuring the 
approval the court, were formerly 
owned the trustee, such fraud 
upon the court warrant the set- 
ting aside order approving the 
account, the distributees are not 
preciuded from asserting the fraud 
upon the court laches, ratify- 
ing the distribution the mortgages 
them, accepting such distri- 
bution their conduct after learning 
the judgment decreeing the distri- 
bution. 


Thirty-four 


COMMENT 


Anrotation: Failure executor, 
administrator, trustee, guardian 
disclose self-dealing, ground for va- 
cating order decree 
count. 133 ALR 1522. 


Levy and Seizure what property 
subject to. Hopper Gurtman, 
A(2d) 245, 133 ALR 621, 
was held that husband’s inchoate 
right curtesy his wife’s lands 
subject seizure and sale, with the 
wife’s estate inheritance, under 
execution issued upon judgment re- 
covered against them jointly. 

Annotation: Curtesy initiate, 
inchoate right curtesy, subject 
claims husband’s creditors. 133 
ALR 633. 


Limitation Actions foreign cor- 
porations. Pomeroy National 
City Co. Minn 296 513, 133 
ALR 766, was held that foreign 
corporation which has ceased doing 
business the state and withdrawn 
therefrom except that, obedience 
statute, has left here continu- 
ing agent for personal service 
process actions arising 
Minnesota business, is, contempla- 
tion and result law, continuous- 
present here for service upon 
such actions. Hence, the running 
the statute limitations not tolled 
its qualified departure from the 
state. 

Annotation: Withdrawal 
eign corporation from state tolling 
statute limitations action 
against corporation. 133 ALR 774. 


Limitation Actions tax sale. 
18, ALR 567, was held that 
tax sale which describes property, 
which contains description 
vague, indefinite, and uncertain that 
the property intended sold can- 
not identified, sale all, 
within constitutional limitation 
the time within which tax sale may 
questioned. 
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CASE AND 


Annotation: Time limitation for 
attack tax title affected de- 
fective description property the 
assessment the tax 133 ALR 
570. 

Limitation Actions tolling stat- 
ute. Anthracite Trust Co. 
ALR 972, was held that promise 
pay half the other comaker 
will pay the other half is, where the 
other comaker never paid his share, 
not effective toll the statute 
limitations. 

Annotation: Promise pay part 
obligation another, others, 
would pay part, tolling statute 
limitations. 133 ALR 974. 


133 


cor- 


Sicro, 189 554, 687, 133 
doing ALR 738, was held that compli- 
ance with the formalities prescribed 
lience the Georgia legislature, such the 
obtaining and recording marriage 


license, not essential the validity 
marriage contract, and contract 
marriage entered into without such 
formalities valid and binding. 

Annotation: 


its 
mpla- 


ing law marriage American jurisdic- 
tolled tions. 133 ALR 758. 

the 


Municipal Corporations 
Portland, 112 (2d) 469, 133 
ALR 1207, was held that city 
not liable employee for the neg- 
ligence its officers failing pro- 


olling 
action 
774. 


that city under statutory authority for 
yperty, the inspection motor vehicles 


ascertain their conformity the re- 
that state law, since con- 
governmental capacity the agent 
ion the state, notwithstanding not 
may establish and operate such 
station, and notwithstanding fee 


COMMENT 


charged for the inspection which, 


however, does not cover the cost 
thereof. 
Annotation: Inspection motor 


vehicles municipal authorities 
pertaining the governmental 
the proprietary functions the mu- 
nicipality regards liability for dam- 
age injury. 133 ALR 1216. 


Public Utilities what constitutes 
nonprofit corporation. Garkane 
Power Co. Pub. Serv. Commission 
Utah, Utah 466, 100 (2d) 
571, 132 ALR 1489, was held that 
nonprofit electric co-operative which 
serves only its members and wholly 
owned them, with each patron 
limited one membership, any ex- 
cess profits returned credited 
the members the basis the 
electricity consumed them, not 
“public utility” subject the juris- 
diction state public service com- 
mission, under statutes defining 
“public utility” including all elec- 
tric corporations furnishing service 
“to the public generally,” and defin- 
ing “electric corporation” any- 
one furnishing electricity “for public 
service.” 

Annotation: Membership corpora- 
tion association co-operative 
group furnishing its members elec- 
tric, telephone, other service com- 
monly supplied public utility, 
subject governmental regulation 
jurisdiction Public Service Com- 
mission. 132 ALR 1495. 


Records priority title. 
Zimmer Sundell, Wis 296 
589, 133 ALR 882, was held that 
subsequent purchaser good faith 
whose deed recorded before, but 
whose title not recorded 
until after, the recordation the 
chain title grantees the earlier 
purchaser, not protected against the 
title such grantees statute pro- 
viding that unrecorded conveyance 
shall void against any subse- 
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CASE AND COMMENT 


quent purchaser good faith and 
for valuable consideration the 
same real estate whose conveyance 
shall first duly recorded. 

Annotation: Rule which makes 
priority depend upon priority 
record applied record later 
instrument second chain title 
which antedates record original in- 
strument first chain, record 
which, however, antedated record 
original instrument second chain. 
133 ALR 886. 


Statutes expression subject 
title. McCreery McColgan, 
596, 110 P(2d) 1051, 133 
ALR 800, was held that the taxa- 
tion shareholder his pro rata 
share the undivided profits 
personal holding company not tax 
capital property, distinct 
invalid state law imposing such 
tax upon the ground that embraces 
subject not expressed its title, 
where such title refers only tax 
upon “incomes.” 

Annotation: Income tax stock- 
holders respect undistributed 
profits corporation. 133 ALR 806. 


Taxes assessment separately 
different parcels land same own- 
ership. Boston Boston Port De- 
velopment Co. Mass (2d) 
896, ALR 515, was held that 
the assessment land for taxation 
the basis its subdivision into par- 
cels shown plan file the 
assessor’s office not open the ob- 
jection that such subdivision the 
where the plan was filed the asses- 
sor’s office the predecessor title 
the taxpayer, and taxes have been 
assessed for many years accordance 


therewith without objection either 


the taxpayer its predecessor. 
Annotation: Different parts par- 
cels land same ownership 
single unit separate units for tax 
assessment purposes. 133 ALR 524. 


Taxes exemptions. Florida 
McDavid, Fla 200 100, 133 
ALR 360, was held that property 
city housing authority not held 
for profit, used for low-rent hous- 
ing and slum clearance project, 
within constitutional provision for 
exemption from taxation property 
“used exclusively for municipal 
charitable purposes.” 

Annotation: Exemption prop- 
erty bonds housing authority 
from taxation. 133 ALR 365. 


Warehousemen field warehous- 
ing. Heffron Bank America 
Nat. Tr. Sav. Asso. 113 (2d) 239, 
133 ALR 203, was held that field 
warehousing the premises the 
owner effective where legal require- 
ments are complied with; and im- 
material that the purpose the 
warehousing enable the owner 
finance himself the security 
his goods the use warehousing 
receipts. 

Annotation: Validity against 
third persons sale pledge 
goods, receipts issued for goods, 
retained warehouse premises 
seller pledgeor (field warehousing). 
133 ALR 209. 


Workmen’s Compensation state 
act applicable interstate commerce. 
Spohn Industrial Commission, 
138 Ohio 42, 554, 133 
ALR 951, was held that resident 
Ohio who enters into contract 
employment the State Michigan 
with Michigan corporation per- 
form services interstate commerce 
only, not entitled participate 
the Ohio state insurance fund (work- 
men’s compensation fund) account 
injury received Ohio and 
arising out such interstate employ- 
ment. 

Annotation: State workmen’s com- 
pensation act applicable motor 
carriers and their employees 
interstate commerce. 133 ALR 956. 
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Etiquette. Mrs. Harding was present 
diplomatic reception the White House, 
one time, and was seated next distin- 
guished Frenchman who kept boasting his 
country’s politeness. 

“Everyone acknowledges,” said, “that the 
French are the most polite people the 
world. remarkable nation, but 
the French excel you politeness. You ad- 
mit yourself, you not, Mrs. 

The first lady smiled pleasantly. 

“Yes,” she said, “that our politeness.” 

—Cosgrove’s Magazine. 


Pinch-Hitting for Mandy. Mandy, 
trusted servant long standing the fam- 
ily, informed her mistress Wednesday that 
she wanted relieved her duties until 
the following Monday, she intended 
and take wedding trip over the 
weekend. 

course, she was told that she could take 
the time off for such important occasion. 
Imagine the family’s surprise, however, when 
they heard Mandy the kitchen Satur- 
day morning preparing breakfast the usual 
manner. 

When asked why she had reported unex- 
pectedly, she informed them that she had 
gotten married, but did not the wed- 
ding trip she had planned. seemed that 
her husband had purchased two tickets 
Birmingham without her knowledge before 
the wedding. Since she had been that 
town already, and did not particularly care 
again, she had sent her sister her 
place. Some gal, that Mandy! 

—Fred Morris, 
Marietta, Ga. 


Rush Call. The bedside phone one 
the neighborhood doctors rang one night, 
awakening him from sound slumber. 

“My wife, doctor,” shrilled voice. “It’s 
her appendix. better come once.” 
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THE HUMOROUS SIDE 


The doctor sighed. “Go back bed,” 
said. “She hasn’t got appendicitis. I'll 
look tomorrow.” 

The husband became wilder; choking and 
spluttering, insisted immediate atten- 
tion. 

“But she can’t have appendicitis,” insisted 
the medico. took her appendix out three 
years ago and never heard anyone having 
two appendixes.” 

“Yea-ah,” said the husband, bitterly. “Did 
you ever hear man having second 
wife?” 

—American Legion Magazine. 


Naive, Isn’t He? 

Artist: give you $5.00 you’ll let 
paint you.” 

The old man shifted his tobacco from one 
cheek the other, and said nothing. 

“It’s easy money,” said the artist. 

“Thar hain’t question thet,” the 
man replied. was jes’ a-wondering how 
I'd git the paint off afterwards.” 

—Cosgrove’s Magazine. 


Farewell, Dear Life. Abe Lincoln was out 
hunting the woods one morning, when 
came upon truculent looking hunter who 
immediately took sight him with his 
rifle. 

“Halloa!” said Abe. “What are you going 
do, stranger?” 

“See here, friend,” said the other, “the 
folks settlement told ever saw 
man uglier than was, then must shoot 
him—and found him last.” 

“Well,” said Lincoln, the man care- 
fully for second, “shoot away, for I’m 
really uglier than you are, don’t want 
live any longer.” 

—E. Edgar. 


Momentous Amendment. Junior 
Chamber Commerce meeting the South 
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was moved that the Chamber sponsor send- 
ing group children the Dallas Fair 
bus. 

When someone raised the question lia- 
bility the Junior Chamber Commerce 
for personal injuries the children, looked 
the measure might defeated the 
more conservative members. However, the 
rescue came young lawyer who thought- 
fully added amendment the effect that 
event should the Junior Chamber 
Commerce held liable for personal injuries 
received the children, either 
while the Fair. The motion then was 
carried unanimously. little ironical, isn’t 
it?) Street, 

Waco, Texas. 


Sound Advice. “Has your mother told you 
what every young girl should know?” 
“Yes, millionaire bachelor.” 
—Exchange. 


STREET NAMES PERPLEX BOARD 
(Reprinted from Hawaiian newspaper) 


“Honokawailani Place” Unwieldy, They 
streets should have Hawai- 
ian names all means—but please make 
them short! 

With this expression the public works com- 
mittee the board. supervisors yesterday 
disapproved the proposed name. “Honoka- 
wailani Place,” recommended the city 
planning commission, for street running 
through new subdivision Waiau (Pearl 
City). 

“Make short and sweet,” said Super- 
visor Harold Borthwick. 

“Names like that are tough enough ka- 
maainas, not consider the poor malihinis,’ 
said Supervisor Philip Sing. 

“Just imagine cop finding dead horse 
around Pearl City road some other 
street could spell his report,” Super- 
visor Milton Beamer chimed in. 

under any other name would 
smell sweet, according Bill Shakes- 
peare, and the same thing applies streets,” 
Supervisor John Asing opined. 

—Leslie Finley, 
Honolulu, Hawaii. 


Witty Judge. Recently attorney pre- 
sented findings divorce case which, afte1 
setting out that plaintiff and defendant had 
intermarried certain time and place, con- 
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children were born.” 
The Judge grinned and asked, “Is that 
what termed negative pregnant?” 
—G. Hinman, 
Arlington, Wash. 


What’s the Use? 
Traffic Cop: “Use your noodle, lady! 
your noodle!” 
Lady: “My goodness. Where it? 
pushed and pulled everything the car.” 
—Exchange. 


G’wan, Tell Him 
Drunk: “Shay, where doesh George Mul- 
rooney live?” 
Friend: “Why, you’re George Mulrooney, 
old man!” 
Drunk: 


Use 


“Shure, but where doesh live?” 
—Exchange. 


MENTAL MEANDERINGS 


time hear some woman gettin’ wound 
know somebody going get run down. 


always figger it’s good have money and 
all the things that money can buy, but it’s 
good, too, check once while 
make sure you haven’t lost the things that 
money can’t buy. 


Some bachelors have tough time tryin’ 
decide whether they should stay single and 
disappoint few women for while, 
get married and disappoint one woman for 
the rest her life. 


The sermons you hear always seem fit 


Lots fellas figure they ought have 
high wages their first job, it’s much 
harder work when you don’t know anything 
about it. 


There’s nothin’ will make man look quite 
foolish hat store mirror. 
—The Gilcrafter. 


Excuse It, Please! 

Asylum Inmate (to man driving with 
load fertilizer): are you going 
with that?” 

Inmate: funny. put sugar 
our strawberries.” 


—Exchange. 
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CASE AND 


Clever Solution. There were three stores 
end put sign, “Fire The man 
the other end put sign, “Bankruptcy 
Sale.” The man the middle thought 
while, and then came out with sign, “Main 
Entrance.” 


Your Guess Good Any. in- 
quiring client, after stating that her husband 
had threatened divorce her, added: “And 
says he’s going get second degree di- 

—Leonard Dunn, 
Benton, Illinois. 


The Food Lousy 


Judge: “What did your husband say 
you?” 
Plaintiff: comes home and 


don’t even talk and goes work 
the morning and don’t even talk, and 
when comes home always asks about 
the food and sits the table and just sticks 
his nose and says don’t like the crap 
put out, and sometimes just throws his 
food the table and walks out and 
downtown and says would rather eat 
town and don’t know how cook and 
everything else.” 

—Leslie Finley, 

Honolulu, Hawaii. 


ATTENTION 


Advertising Managers 


ISPLAY and classi- 
fied advertising 
space CASE AND 
ComMENT now avail- 
able selected adver- 
tisers. For rates and 
information, 
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Co-operation for You. dentist who had 
heard the whereabouts patient who had 
skipped, leaving the bill unpaid, sent him 
this note: 

“Will you please send the amount 
your bill, and oblige.” 

With unnecessary delay came this an- 
swer: “The amount $14.00. Respectfully 
yours, etc.” 

—Exchange. 


Get the recent graduates 
professional school met the street, after 
some “How it, Joe?” asked the 
first. was the reply, “In the morn- 
ing nobody comes and the afternoon the 
rush falls off little bit.” 

Builder. 


Foresight. “So you gave your plans 
elope.” 

“Yes. discovered that dad was plan- 
ning move and didn’t know where 
when got back.” 

Safer Way. 


Heh! Heh! 


New Draftee: “May have uniform?” 
Sergeant: “How you want it—too large 
too small?” 


Good Your Taste. William Dean 
Howells, the celebrated critic, was once ap- 
proached novelist whose conceit was 
miles ahead his talent. 

“You know,” said the writer, making 
more and more money all the time, but just 
the same think work falling off.” 

“Nonsense,” said Mr. Howells, somewhat 
disturbed. “You write just well you ever 
did. Your taste improving, that’s all.” 

Edgar. 


Four Years College 
Prof. (to senior): “Spell ‘straight’.” 
Senior: 
what does mean 
Senior: “Without ginger ale.” 
—Exchange. 


Safe Enough. Two elderly Pennsylvania 
Dutch women York, Pa., were holding 
confab over the backyard fence. 

“Now mind,” said one, “it makes 
downright scared these troublous times. 
It’s something fierce when you listen the 
radio and read the newspapers about 
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them fellers fighting that there blitzwar over 
there Europe. “Why’, Pop says, ‘it 
time before making over 
here’.” 

guess too,” said the other, “but for why 
should get scared, the nearest battlefield 
ain’t till Gettysburg.” 


—Chats. 


And So—He Suppressed Chuckle. lady, 
very perturbed state, called lawyer 
see what could done keep the neigh- 
bor’s chickens from annoying her and de- 
stroying her garden. 

She explained that she had quarreled and 
fought with them about the matter until she 
had almost had “nervous prostitution.” 

—G. Auten, 
Akron, Ohio. 


Thoughtful Fellow. New England spin- 
was struggling with hot cup coffee 
small town railroad station, trying 
gulp before the train pulled out. truck 
driver, seated couple stools away, noted 
her plight, and saw the conductor waving 
the woman come the fore. 

“Here, Ma’am, you can take cup 
coffee. It’s already saucered and blowed.” 


The Old Doctor. The Old Doctor was 
showing the Young Chap who was coming 
with him the ropes. the first call the 
Old Doc said, “Mrs. Jones, you are smoking 
too much. Cut down your allowance.” ‘The 
Young Chap was amazed. “How the 
world, Doctor, did you know she was smok- 
ing too much?” “Easy,” replied the Old 
Doctor. “Did you notice that big tray 
butts beside her bed?” 

the next stop the Old Doc said: “Mrs. 
Smith, you are drinking too heavily. 
have taper off can never cure you.” 
Again was the Young Chap surprised. “It’s 
uncanny, Doctor,” said he. “How did you 
know? The lady was not lit the slightest 
said the Old Doc. 
“Didn’t you see the maid carrying out the 
tray with empty White Horse bottle and 
one glass?” 

the third call, the Old Doc thus spoke: 
“Mrs. Brown, you are taking your religion 
too seriously. You are getting all wrought 
over it. You must relax can little 
for you.” Said the Young Chap: “My God! 
wonder. How did you know about 
the lady’s Old Doc looked 
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him. “My boy,” said, “didn’t you no- 
tice the minister’s calling card you came 
in?” 

—Cosgrove’s Magazine. 


Must Good Stuff 

Cowboy: “My pardner and are taking 
trip through the desert next week. 
taking along gallon whiskey for rattle- 
snake bites.” 

Dude: “And what are you taking along?” 

Cowboy: couple rattlesnakes.” 

—Ediphone. 


Got Eat. Daniel Webster was 
once sued his butcher for bill had 
failed pay. One day, before the suit was 
settled, met the storekeeper the street, 
and the man’s great embarrassment, asked 
why had ceased send his helper around 
for the Webster order. 

“Why, Mr. Webster,” said the butcher, 
didn’t think you’d want deal with after 
I'd brought suit against you.” 

“Tut. Tut!” said Mr. Webster, “sue 
all you wish, but for Heaven’s sake, don’t 
try starve death!” 

—E. Edgar. 


Coincidence 
Judge: “What you for living?” 


Victim: “I’m night orderly 
pital.” 
Judge: days for panhandling.” 


—Exchange. 


Epitaph. These lines, inscribed an- 
cient headstone Lincoln, Maine, ceme- 
tery, bear witness that, even 140 years ago, 
there were those who realized that “It Pays 
Advertise.” 

“Sacred the Memory Jared Bates, 

Who Died August the 6th, 1800. 

His Widow, Aged 24, Lives Elm Street, 
Has Every Qualification For Good Wife, 
And Yearns Comforted.” 

Cavalier. 


The Power the Comma. Proofreaders 
have plenty headaches. Whenever er- 
ror goes print they usually take the brunt 
it. Consider the havoc that can wrought 
the elusive comma. 

all the instances comma upsetting 
the apple cart, the law midwestern state 
that makes sleeping hotel illegal gives 
the outstanding commadie the year. 
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CASE AND 


The compositor set it: “No hotel, res- 
taurant, dining room kitchen shall 
used sleeping dressing room em- 
ployee other person.” 

Lift the comma after “hotel”, and makes 
world difference. act the legisla- 
ture will necessary remove it. 

—Chats. 


Fish Story. When President 
second child was born, the doctor asked the 
proud father bring him scale that 
could weigh the new offspring. Cleveland 
looked all over the house but could not find 
one. Finally recalled that had scale 
the cellar, which used weigh the 
fish caught his numerous trips. 
fetched it, and when they placed the child 
upon it, they discovered that the new baby 
weighed pounds. 

—Cosgrove’s Magazine. 


Led With Right. After long trip 
across country the coldest kind weather 
appear court was practicing, 
Lincoln tarried the town tavern the night 
before the case was heard. The tav- 
ern fire was surrounded numerous other 
attorneys interested the case. The host 
thought create little conversation with 
the gaunt man: 

“Pretty cold night,” said. 

“Colder than hell!” Lincoln replied. 

One the lawyers turned this and 
asked, been there too, have you, 
Mr. Lincoln?” 

“Oh yes,” replied the future President, 
“and funny thing—it’s very much like 
here—the lawyers are nearest the fire.” 

—Exchange. 


The Fighter’s Lot. “Now you got keep 
away from this guy,” the second whispered 
into the cauliflowered ear his principal. 
“Jab him an’ get away use his right. 
You got keep that left hand out there, an’ 
don’t let him get set use his right. 
cinch try get you slug with him, but 
don’t it, get his right over sure.” 

got you,” the fighter nodded, 
just like you say, but suppose does get 
his right over anyway? do?” 

“Nothin’,” the second instructed. “Just 
relax, and an’ the referee will carry you 
your corner.” 


—Exchange. 
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Bluff. Stonewall Jackson had hearty re- 
spect for the old campaigners, but had little 
patience with those soldiers who placed their 
comfort before their duty. 

One day meeting his generals, 
Jackson called for certain Captain known 
chore for him. being told that the Cap- 
tain was wounded and could not report, Jack- 
son snorted: “Wounded! Then must have 
been accidental discharge his duty!” 

—Cosgrove’s Magazine. 


Good Answer. candidate for the police 
force was being verbally examined. “If you 
were yourself police car and were 
pursued desperate gang criminals 
another car doing forty miles hour along 
lonely road, what would you do?” 

The candidate looked puzzled for mo- 
ment. Then replied, “Fifty.” 

—Exchange. 


Better Stop. Mark Twain was one day 
riding New York Central train from 
Syracuse New York. passenger 
leaned across the aisle and asked: 

“Excuse me, sir, but does this stop 
the Grand Central Station?” 

“Madam,” answered the hope 
there will deuce wreck!” 

Magazine. 


Head for Business. 
Mister?” 

“No time, Sonny.” 

“Well, start the day right one 
for nothing.” 

“All right, ahead.” 

“There, how does she look, Boss?” 

“Fine.” 

“Well, for cents the other one.” 

—Ediphone. 


“Shine your shoes, 


You Can’t Walk All. the State 
Washington necessary buy license 
before one can buy drink. 
bought the license and bottle beer. With 
the beer his hand wandered over 
slot machine the corner. 

“Hey, you,” yelled the bartender, “you 
can’t walk around and drink this state.” 

O’Shane retorted: “In California you 
walk all after drink.” 

—Cosgrove’s Magazine. 
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Was His Face Red. storekeeper had 
his stock insured against fire and the same 
day his shop and all his merchandise was 
cious the insurance company, but nothing 
could proved. However, the president 
the company, relieve his mind, wrote the 
storekeeper the following letter: 

“Dear Sir: You took out 
policy and your store did not 
catch fire until 4:30 Will you kindly 
explain the delay?” 

—Ediphone. 
Open and Above 
Board 

Landlord: pro- 
spective tenant): “You 
know keep very 
quiet and orderly here. 

you have any chil- 
dren?” 

“No.” 

piano, radio, 
recording machine?” 

“No.” 

“Do you play any 

you have dog, cat 
parrot?” 

but foun- 
tain pen scratches 
little sometimes.” 

—Exchange. 


Bold Creature 
Lady “Do 
you drink?” 
Beggar: 
where shall go?” 
—Exchange. 


Steep Going. Driving through mountain- 
ous West Virginia, tourist noticed man 
with plow and team lying the road. 

“What happened?” asked the tourist. 

The old farmer jerked thumb upward 
and ejaculated: “Doggone it, going 
quit plowin’ that co’n field thar. 
the third time fell out 
today.” —Exchange. 


people who are cheering?” asked the recruit 
the draftees marched the train. 

“Those,” replied the veteran, “are the 
people who are not going.” 

—Exchange. 


Forty-eight 


don’t know how got here. 

the Judge asked was understood 

the nature oath. gave hima 
few learned the Army!” 


COMMENT 


Just What the Doctor Ordered. “Good 


morning, Mrs. Kelly,” said the Doctor, “Did 
you take your husband’s temperature, 
told you?” 

“Yes, Doctor, borrowed barometer and 
placed his chest; said ‘very dry’ 
bought him pint o’beer and gone 
—Exchange. 


back work.” 


Good Logic. “You drunken beast! 
were your condition shoot myself!” 

mish yershelf!” —Exchange. 


was sent the 
store. “My boss,” 
said the 
nine ‘leven.” 

“Haven’t got 
that size, Rastus,” said 
the joking clerk, “but 
pane do?” 

try 
Rastus; “maybe 
notice it.” 

—Exchange. 


Calm Withal 
Seems. 
called John 
working here. May 
see him? his 
All father.” E 
“You've just 
him. gone 
your funeral.” 
—Exchange. 


For Better for Worse. “Does yo’ také 
this woman for yo’ lawfully wedded 
asked the colored parson, glancing 
diminutive, watery eyed, bowlegged 
groom, who stood beside 210 pounds 
inine assurance. 

“Ah takes responded the bride 
groom. “Ah’s bein’ tooked.” —Exchange. 


Rest Peace. The Irish foreman 
road gang found one his men sleeping 
the shade. 

“Slape on, idle spalpeen,” 

job; but whin wake up, out 
work.” —Exchange. 
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replied 


